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FACTSHEET

TITLE: CHANGE OF ZONE NO. 04024, text and map
amendments to Title 27 of the Lincoln Municipal Code
(Zoning Ordinance), requested by the Director of
Planning on behalf of the Lincoln Airport Authority, to
adopt revised standards for the Airport Environs Noise
District, reflecting the recommendations of the Lincoln
Airport: Part 150 Noise Compatibility Study.

STAFF RECOMMENDATION: Approval, as revised.

ASSOCIATED REQUEST: Comprehensive Plan
Amendment No. 04002 (04R-172).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 04/28/04; 05/26/04 and 06/23/04
Administrative Action: 06/23/04

RECOMMENDATION: Approval, as revised (9-0:  
Pearson, Carroll, Marvin, Taylor, Krieser, Larson,
Sunderman, Carlson and Bills-Strand voting ‘yes’).  

FINDINGS OF FACT:  

1. The proposed text and map amendments to Title 27 of the Lincoln Municipal Code incorporate the
recommendations of the “Lincoln Airport Federal Aviation Regulation (F.A.R.) Part 150 Noise
Compatibility Study.”  A hard copy of the Study is being placed on file with the City Council office.  A copy
of the Study on cd is being provided to the City Council members and the City Clerk.  

2. The staff recommendation to approve the proposed text and map amendments, as revised, is based upon the
“Analysis” as set forth on p.3-7, concluding that the proposal is in conformance with the Comprehensive Plan. 
The proposed amendments strengthen the ordinance in maintaining compatibly-zoned land uses and
minimize aircraft noise impacts on existing and future development within the airport environs.  These
amendments only apply to the “Airport Environs Noise District” which is located within Lincoln’s three-mile
jurisdiction.  

3. The map amendments are found on p.15-16.  The text amendments are set forth in the proposed ordinance.  

4. The proposal was delayed at the Planning Commission to resolve issues relating to the avigation and noise
easements.  During the delay, the City of Lincoln and Lincoln Airport Authority also agreed to enter into an
Interlocal Agreement that further clarifies the roles and responsibilities regarding the administration of the
Airport Noise District regulations (See Memorandum dated June 17, 2004, p.17-18).

5. The minutes of the Planning Commission public hearings and action are found on p.9-12.  The comments
submitted by John Wood, Executive Director of the Lincoln Airport Authority are found on p.12 and 19-23. 
Peter Katt also testified in support on behalf of Hartland Homes, urging that the text amendments move
forward as quickly as possible (p.11).

6. There was no testimony in opposition; however, the record consists of two letters in opposition (p.24-25).  

7. On June 23, 2004, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend approval.  

8. The associated Comprehensive Plan Amendment No. 04002 was also recommended for approval, and will be
on the same Council agenda for public hearing, as will be the proposed Interlocal Agreement.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: July 6, 2004
REVIEWED BY:__________________________ DATE: July 6, 2004
REFERENCE NUMBER:  FS\CC\2004\CZ.04024
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for April 28, 2004 PLANNING COMMISSION MEETING

P.A.S.:  Change of Zone #04024 - Airport Environs Noise District 

PROPOSAL: Revise Lincoln Municipal Code (LMC)  § 27.58, Airport Environs Noise District
to modify ordinance to incorporate recommendations from the Lincoln Airport
Federal Aviation Regulation (F.A.R.) Part 150 Noise Compatibility Study
(referred to as the Noise Study).  Specific text and map amendments to the
Chapter are as follows:

Section 27.58.010, Scope of Regulations
Section 27.58.020, Definitions
Section 27.58.030, Use Regulations
Section 27.58.050, Permitted Uses in Relation to Noise Exposure Levels
Section 27.58.060, Conditional Permitted Residential Uses in Relation to Noise

Exposure Levels 
Section 27.58.080, Avigation and Noise Easements: Covenant, Notice and

Acknowledgment
Section 27.58.90, Pre-existing uses
Section 27.58.100, Enforcement and Exemption

CONCLUSION: The proposal is in conformance with the Comprehensive Plan.  These
amendments strengthen the ordinance in maintaining compatibly-zoned land
uses and minimizes aircraft noise impacts on existing and future development
within the airport environs.  These amendments modify the current ordinances
and standards to reflect the Lincoln Airport F.A.R. Part 150 Noise Compatibility
Study.  These amendments only apply to the “Airport Environs Noise District”
which is located within Lincoln’s three mile jurisdiction. 

RECOMMENDATION:  Approval of attached text and maps

GENERAL INFORMATION:

HISTORY:

Feb 2004 The Planning Department holds a Public Information Meeting and briefs the City-County
Common and Planning Commission.

Sept 2003 The Board of the Lincoln Airport Authority approves the Noise Study.

July 2003 The Lincoln Airport Authority holds a final public hearing on the Noise Study, as required
by Federal Aviation  Regulations. 

June 2003 The Noise Study Planning Advisory Committee holds last meeting.
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June 2002 The Noise Study Planning Advisory Committee holds first meeting.

May 2002 The Lincoln Airport Authority initiates a Noise Study to assess the existing and future
aircraft noise impacts and noise contours for the airport environs. 

June 1982 The City of Lincoln adopted Lincoln Municipal Code, Chapter 27.58,  Airport Environs
Noise District.

Feb 1980 The Airport Noise Control and Land Use Compatibility (ANCLUC) Study was
completed.

RELATED APPLICATIONS: 

CPA#04002 A text and map amendment to adopt the “Lincoln Airport F.A.R. Part 150 Noise
Compatibility Study” as an approved subarea plan of the Lincoln/ Lancaster County
Comprehensive Plan and amend the land use plan for the area generally between S.W.
40th and S. Coddington Avenue, from W. South Street to a ½ mile north of W. “A” Street.

ANALYSIS:

1. The Airport Environs Noise District is an overlay zoning district that surrounds the Lincoln
Airport.  Within the District stricter regulations for noise-sensitive land uses, and disclosure to
prospective property owners of aircraft overflight and noise impacts are enforced.  

2. The 2003 Noise Study replaces the 1980 ANCLUC Study as the best available information that
reflects current airport operations, and aircraft noise impacts to existing and future
development.  This amendment reflects the recommendations of the Noise Study, and allows
revisions to be made to the Lincoln Municipal Code (LMC).  The 2003 Noise Study is more
accurate in representing aircraft noise levels than the 1980 ANCLUC Study, due to more
sophisticated techniques and computer modeling regarding the mapping and measurement of
aircraft noise contours.  

3. A Planning Advisory Committee (PAC) participated with the Lincoln Airport Authority, and their
consultant to complete the Noise Study.  Representatives from the Arnold Heights
Neighborhood Association, Capitol Beach Community Association, Coddington Mills
Neighborhood Association, Highlands Neighborhood Association, West “A” Neighborhood
Association, and West “O” Neighborhood Association, the City of Lincoln, various aircraft
operators, the military and other groups met regularly to discuss issues and review findings and
alternatives included the Noise Study. 

4. A Noise Study is authorized under the Aviation Safety and Noise Abatement Act of 1979.  The
Noise Study was prepared according to the regulations contained within the Code of Federal
Regulations.  All models and methodologies contained within the Noise Study have been
approved by the Federal Aviation Administration.
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5. The 1980 ANCLUC Study provided land use guidance and the legal basis for the adoption of
the Airport Environs Noise District Zoning Ordinance, and the current  LMC that govern land
uses within the District.

 
6. All uses permitted within the Airport Environs Noise District are required to grant an avigation

and noise easement as a condition of development approval.  This easement is a legal
requirement that provides notice to prospective property owners of aircraft overflight and noise
impacts, and that the property is located in the Airport Environs Noise District. 

7. The land proposed to be added to the boundaries of the Airport Environs Noise District is
located northwest, west and southwest of the airport   (See Attached Map, Sec. 27.58.020).
This land represents approximately 6,485 acres.  The purpose for adding these properties to
the District is to extend the disclosure requirement to prospective property owners of aircraft
overflight and noise impacts.  These properties are routinely impacted by touch-and-go military
training activities, and  shown as designated growth areas in the Comprehensive Plan.

  
8. The 2002 noise contour lines are generally narrower and shorter than the mapped noise contour

lines identified in the current Lincoln Municipal Code.  The Noise Study recommends
incorporating the 60 Day Night Average Sound Level (DNL) noise contour.  This new noise
contour line is added to the 65 DNL, 70 DNL and 75 DNL noise contours already utilized in the
current LMC to regulate and maintain compatibly-zoned land uses within the Airport Environs
Noise District  (See Attached Map, Sec. 27.58.010). 

9. The current 65 DNL noise contour is very similar in shape to the 2002 60 DNL noise contour.
During the preparation of the ANCLUC Study in 1980, the 60 DNL noise contour was
recommended to be incorporated into the land use regulations for the City.  However, due to
the large size of the 60 DNL noise contour at the time and amount of land contained within the
contour, it was determined that land use regulation within the 60 DNL noise contour was not
feasible.  This change to the regulations would have a minimal effect on land uses as the area
is currently regulated by the land use regulations. 

10. The noise contour lines are used to regulate where specific land uses are permitted.  Each
noise contour line represents a 24-hour annual average weighted noise level -- measured in
decibels.  The DNL measurement is the standard FAA metric for determining the cumulative
exposure of individuals to aircraft noise.  The DNL is weighted by adding a 10-fold penalty to
each noise event occurring between 10:00 p.m. and 7:00 a.m. 

11. The 2002 noise contour lines indicate where the 24-hour annual average weighted noise level
occurs, and is shown in 5-decibel increments between 60 DNL and 75 DNL.  While the noise
contours in the District are only measured up to 75 DNL, single noise events measuring above
the 24-hour annual average noise levels were recorded during the monitoring phase of the
Noise Study.  For example, between the 65 DNL and 70 DNL noise contour line, single noise
events above 70 DNL were  recorded.  
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12. If approved, a new “Airport Environs Noise District Map” would be adopted in the LMC, adding
additional land to the district boundary and revising the noise contour lines.  This change
amends Sections 27.58.010 and 27.58.020.  The legal description of the proposed district
boundary is shown as “Attachment A.”

13. If approved, the proposed regulations and 2002 noise contour lines would permit changes in
land use (i.e., from residential to non-residential), that under the  mapped noise contour lines
and zoning regulations in the current LMC are prohibited. 

14. If approved, the proposed regulations would remove approximately 2,874 acres from noise-
related restrictions.

15. If approved, the proposed regulations would add approximately 683 acres to noise-related
restrictions.

16. If approved, the proposed regulations and 2002 noise contour lines would reduce the number
of non-conforming uses.  The proposed stricter standards do not create additional non-
conforming residential or non-residential uses. 

17. If approved, the proposed regulations would require the incorporation of acoustical features as
a condition of approval for the following uses, which are not required in the current  LMC.  These
uses include educational, religious, health and childcare facilities above the 60 DNL noise
contour line, where permitted; and offices, retail and service businesses, restaurants, eating
and drinking establishments above the 60 DNL noise contour line.  

18. If approved, the proposed regulations would require the incorporation of acoustical features as
a condition of approval for residential uses above the 60 DNL noise contour line, where
permitted.  The current LMC requires this standard above the 65 DNL noise contour line.

19. If approved, the following proposed noise-related regulations for generalized land uses would
be considered more restrictive than the current LMC: 
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Permitted Uses
(Proposed

Regulations)

Day Night Average Sound Level (DNL) not to exceed

Current LMC Proposed (2002)

Residential 70 65

Park facilities 70 65

Cemeteries,
mausoleums and

undertaking
establishments

75 70

Indoor sport and
recreation facilities

75 or no restrictions 70

Outdoor sport and
recreation facilities

75 65

Race Tracks for
Motorized Vehicles

75 70

20. If approved, the following proposed noise-related regulations for generalized land uses would
be considered less restrictive than the current LMC:

Permitted Uses
(Proposed

Regulations)

Day Night Average Sound Level (DNL) not to exceed

Current LMC Proposed (2002)

Indoor entertainment
facilities

65 70

21. If approved, the proposed regulations would add Figure 27.58.050, a matrix of generalized land
uses and associated noise-related restrictions for each noise contour level.  This figure would
eliminate text in Section 27.58.050 (a) (1 through 4) in the current LMC.
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22. If approved, the proposed regulations would eliminate the requirement for Planning Director
review and approval of site plans; eliminate site plan submittal requirements; eliminate the
twenty-day notification period; and eliminate the appeal procedures for site plans that are not
approved, as shown in Section 27.58.060 (1 through 3 and 5) in the current LMC.

23. If approved, the proposed regulations would add Figure 27.58.080, a model avigation and
noise easement, as referenced in Section 27.58.080 in the current LMC.

24. If approved, the proposed regulations would amend miscellaneous text in Chapter 27.58 to
reflect the proposed regulations.

25. The proposed text and map amendments are in conformance with the Comprehensive Plan.
The Comprehensive Plan provides support for implementing noise compatibility programs to
reduce aircraft noise impacts and non-compatible land uses.  The Comprehensive Plan
promotes siting land uses in appropriate locations throughout the community.  The
Comprehensive Plan also promotes the use of the best available information to remain
responsive to changing conditions.

26. The proposed text and map amendments only apply to the “Airport Environs Noise District”
which is located within Lincoln’s three mile jurisdiction. 

Prepared by:

Duncan Ross, AICP
441-7603, dross@ci.lincoln.ne.us
Planner

April 20, 2004 
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APPLICANT: Marvin S. Krout, Director
Planning Department
555 South 10th Street
Lincoln, NE 68508
(402) 441-7491 and

John Wood, Executive Director
Lincoln Airport Authority
P.O. Box 80407
Lincoln, NE 68501
(402) 458-2400

CONTACT: Duncan Ross
Planning Department
555 South 10th Street
Lincoln, NE 68508
(402) 441-7603

Jon Large
Lincoln Airport Authority
P.O. Box 80407
Lincoln, NE 68501
(402) 458-2400
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COMPREHENSIVE PLAN AMENDMENT NO. 04002
and

CHANGE OF ZONE NO. 04024

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 28, 2004

Members present: Larson, Carroll, Taylor, Sunderman, Carlson, Pearson, Krieser, and Bills-Strand;
Marvin absent.

Staff recommendation: Approval.

Ex Parte Communications: None.

Duncan Ross of Planning staff submitted two letters in opposition. 

Ross gave a history of the proposal.  The staff briefed the Planning Commission on February 4, 2004,
and reviewed the general concept of the noise study and why it was undertaken.  Today, the staff is
following up with the two related applications, the Comprehensive Plan Amendment and the Change
of Zone text amendment.  The Comprehensive Plan Amendment has three main parts: 1) updating the
Comprehensive Plan to include the noise study as a subarea plan that provides policy guidance when
reviewing land use actions in this area; 2) as a result of the noise study recommendation, we are
proposing to approve the request by Duane Hartman to change approximately 80 acres currently
designated commercial to residential; and 3) (unrelated to the noise study), expanding the future
service limit in the area of S.W. 40th and West “A” to include approximately 115 acres in Priority A of
Tier I.  

The change of zone brings forward a number of recommendations that are identified in the noise study,
including extending the district requiring avigation and noise easements to include areas out in the
future growth areas which are today under the flight of military training aircraft.  As this area develops,
we would like to see the avigation and noise easement extended to future properties.  In 1980, the
previous noise study was completed which identified the noise contours used for regulation today.  This
study updates those noise contours and the new contours are generally narrower and shorter than the
ones used today, including the 60 day/night noise sound level.  This proposal also modifies a number
of other areas of the ordinance, some minor and some more in keeping with language and definitional
changes that update the ordinance to reflect what we have done with the rest of the ordinance over the
last 20 years.  The noise contours themselves provide further restrictions on what types of uses can be
located within that noise contour.  The proposed noise contour substantially reduces the number of
nonconforming uses and it does not create any additional nonconforming uses.  These are uses very
close to the airport that are today considered nonconforming.  The new noise contours substantially
improve the nonconforming status of a lot of property.  

Ross advised that the Planning Department notified about 1400 individuals and property owners in
January for a public information meeting held on February 2, 2004.  Since January and with the recent
notification for this meeting, the Planning Department has received a lot of phone calls.  
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Ross then requested that the Commission defer these applications until May 26th due to updated
information which the staff received this morning.  

Carlson sought clarification of “lowering the standard to 60".  Does that mean we are lowering the
noise threshold at which additional protections need to be created?    Ross explained that it means that
we are identifying a new threshold of significance for noise.  60 is a lower noise contour than the current
65 noise contour.  We are doing this because the footprint between the current regulations and the new
ones are very similar and after 20 years of research on how noise impacts individuals, it has been
recommended through the noise study that we go to the new 60 significant noise threshold.  

Carlson moved to defer, with continued public hearing and administrative action on May 26, 2004,
seconded by Krieser and carried 8-0:  Larson, Carroll, Taylor, Sunderman, Carlson, Pearson, Krieser,
and Bills-Strand voting ‘yes’; Marvin absent.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: May 26, 2004

Members present: Marvin, Krieser, Carlson, Larson, Sunderman, Pearson, Carroll and Bills-Strand;
Taylor absent.

Staff recommendation: Approval.

Ex Parte Communications: None.  

Proponents

1.  Duncan Ross of Planning staff requested an additional four-week continuance.  In the past four
weeks, some of the issues that were identified between the city and the Airport Authority were
resolved; however, some of the key staff have been out of the office so he is not able to bring forward
the result of the discussions and to finalize the modifications to the text amendments.  

Larson asked about the restrictions that are in effect in these areas.  Ross stated that the proposed
regulations put a number of new restrictions on particular uses in the higher noise contours, which are
different than the restrictions in the land uses today.  Today we have restrictions on residential land
uses up to 70 dnl.  In the future, the residential restriction would go down to 65 dnl and there are a
number of restrictions for particular land uses that are sensitive to aircraft noise.  It is a change in the
type of uses that will be restricted.  Larson wondered if the change from 70 to 65 will cover some
existing houses.  Ross explained that the area of 65 is generally the same as the area that is 70 today.
As a result of the proposed changes, there is a number of areas where housing would be permitted
that is not permitted today.  

Larson moved to defer, with continued public hearing and administrative action on June 23, 2004,
seconded by Krieser and carried 8-0: Marvin, Krieser, Carlson, Larson, Sunderman, Pearson, Carroll
and Bills-Strand voting ‘yes’; Taylor absent.
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2.  Peter Katt appeared on behalf of Hartland Homes.  Hartland Homes is not opposed to the
deferral, but this needs to move forward on June 23rd.  Hartland Homes has had a lot of experience and
has built a lot of homes in the area of the airport noise environs.  The current project Hartland is working
on, called Hartland Homes Southwest, located east of SW 27th on the south side of A Street, will be
nearly finished by spring of next year.  As a result of these proposed changes, the property immediately
west that is zoned H-4 is on the market and available for purchase, which Hartland acquired in
anticipation that these noise standards would change and that property would become available for
residential development.  There is interest in getting these changes moved forward.  When we had
discussions with staff beginning last summer, the timeline for this change in the airport noise standards
was to have been shortly after the first of the year and now it is June.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: June 23, 2004

Members present: Pearson, Carroll, Marvin, Taylor, Krieser, Larson, Sunderman, Carlson and Bills-
Strand.

Staff recommendation: Approval of the Comprehensive Plan Amendment, and approval of the Change
of Zone, as revised on June 17, 2004.

Ex Parte Communications.  None.

Proponents

1.  Duncan Ross of Planning staff stated that some points of clarification in the change of zone
application have been resolved during the last eight weeks and the revisions to the text amendment
were submitted on June 17, 2004.  Nothing has changed on the Comprehensive Plan Amendment. 

In 2002, the Airport Authority initiated a Part 150 Study to update the noise study that was done in
1980.  After a long process with the public and an advisory committee, the study was completed in
September of 2003, and just last week the airport was notified that the FAA has accepted the study.

These applications are a result of the noise study and the recommendations that were contained
therein.  This application also increases the future service limit and changes some land uses outside
the areas impacted by noise.  

The revisions to the text amendment clarify some of the language regarding avigation and noise
easements.   

As a result of this amendment, Ross indicated that we are now regulating up to 60 DNL sound level for
restriction of certain land uses that are sensitive to noise, where previously, we restricted certain uses
only down to 65 DNL.  This also increases the district boundary to include areas that are in the future
growth zones of Lincoln.  
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2.  John Wood, Executive Director of Lincoln Airport Authority, testified in support.  He explained
the study process, being the result of the changes in the noise level of civil aircraft and the change in
aircraft types used by the National Guard with there being no fighter jets being flown by the National
Guard.  The purpose of the legislation is to continue to protect the airport from encroachment by
incompatible uses.  Because aircraft have gotten quieter, some areas surrounding the airport can be
considered for uses that were restricted in the past.  He asked the Commission to keep in mind that
while some areas previously restricted from noise sensitive uses, such as residential development,
may now be allowed, some of these areas are still exposed to aircraft over-flight and aircraft noise.
Additional areas west of the airport are proposed to be included in the Airport Environs District.  This
is related to the change in aircraft by the Air National Guard.  Wood also submitted an appraisal from
Matthew J. Wilson indicating that there is no relationship between avigation easements and property
value.  

There was no testimony in opposition.  

COMPREHENSIVE PLAN AMENDMENT NO. 04002
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 23, 2004

Larson moved approval, seconded by Marvin and carried 9-0: Pearson, Carroll, Marvin, Taylor,
Krieser, Larson, Sunderman, Carlson and Bills-Strand voting ‘yes’.  This is a recommendation to the
City Council and the Lancaster County Board.

CHANGE OF ZONE NO. 04024
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 23, 2004

Larson moved approval, as revised, seconded by Krieser and carried 9-0: Pearson, Carroll, Marvin,
Taylor, Krieser, Larson, Sunderman, Carlson and Bills-Strand voting ‘yes’.  This is a recommendation
to the City Council.




























